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CRDHE QP STNMARY SUSPENEYON

T acccrdance with AS 08.01,078te), AR 09.63.15C, and
AZ 08.62.155 the Alaska Steve board of Marine Pilets (Boaxd)
firde thar the Rssponden®’sm continued ligelsuzé as a arate
mayine pilot posed 2 clear and immediate danger to the public
health and safety- Thereforw, Lhe Board herady orders the
gummary suspereion of Robert K. Nexyup'y Alaska rarins Pilot
License; No. AA B3,

Thie order iy entered following a telsphonie yeview by
the Board wf the Petiticn for Summary Suspension and eupporting
affidaciv susmMittod ky the Division of Octupacicnal Yiceasing.

1his ordezr is sffuotive immedimtely.-

DATED this 6vl day of July, 1995, at Juneau, Alaska.

= -
Qf Marine Pilota

ORDER OF STMARY BUEPESDION ' Fage 1
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STATE OF ALASKA
DEPARTMENT OF COMNMERCE AND ECONOMIC DEVELOPMENT
BITORE THE EOARD OF MARINE PILOTS -
Ir. the Matter of:
Robert K. Nerup

Respondent.

Cese No. 1500-95-001
PETIT 10

Catherine A. Reardon, Direcrtor, Division of
Decupaticnal Licencing (Divieion), hereby petiticns the Alaska
State Board of Marine Pilots (Board) to summarily sugpend Marine
Pilot License No. BA 83 held by Robert XK. Nerup (Nerup).

Thig petifion is filed pursuant to AS 08.01.075(cy,
AS 08.62.150, and 08.62.155, which provide that the Board may
summarily suspend a professional license before a hearing 1is
neld if the Soaré finds that "the licensee poses a clear and
immediate danger to the piblic health and safety." The Divisicon
zsserts that ths facts recited in the affidavit of the Marine
Pilot Coordi:elor, attached to this petition, demonstrate that
the contirued licensure of Rerup would pose a clear and
immediate danger to ths public health and safety.

COUNT I

Nerup displaved a lack of regquisite knowledge and
gkill in the perfermance of the pilotage duties aboard the M/V
STAR PRINCESS on June 23, 16%5 by failing to safely navigate the

PETITION FOR 3UMMARY SUSPENSICN rage 1
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vessel while it was under his direction and control, grounding
the STAR PRINCESS on Poundstone Rock, a charted and well-marked
sheal, endangering human life, property, shipping and the marine
environmert. Ee was thus incempetent in his pilotage duties in
vieclation of AS 08.62.15011) as defined by 12 BAC 5¢.9%0(2) and
AS (08.62.157.

CouNT Il
Irn 1988, thne Board placed Nerup’'s state marire pilot
license on probation for two years, as the result of two marine
cagwalities in Hobart Bay, Alaska. Nerup was prchibited from
piloting vessels in Alaska for 18 months during 1887-198%, and
ne was regquired to complete additienal training in shiphandling
gkills. Nerup's licenge wag suspended for six months in
Degember, 1992, ag the vegult of a collision between two vessels
near Skagway, aAlaska. Nerup also was required to attend
remedial tra:ning in shiphandling skills, "rulass of the road,”
ard the cperation of radar. ~he grounding of the M/V STAR

¥

£}

INCESS on June 23, 1995, indicates that Nerup lacks the
knowledge, sk:1lls, and judgment needed to saiely navigate
vegseis under his direction and control as required by AS
08.62.157; he is thus incompetent to carry out his pilotage
duties, in vi.clation of AS 08.62.150(1).

Por all of these reasons, Robert X. Nerup's continued
licensire as a marine pilot in the State cf Alaska poses a clear

and immediate danger to the pubklic health and safety, and his

DETITION FOR SUMMARY SUSPENSION . Page 2
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marine pilet licenss should be summarily suspended.

sp=En tnhis 5Lk day of Suly, 1885, in Jungaw. Alasxa.

PETITION FOR RIMMARY =UnrEnslon

Catherine A. Reardon, Direator
Division of Occupational Lagensing

Dage 1
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STATE OF ALASKA
DEFARTMINT OF COMMERCE AND ECONOMIC DEVELOPMENT
SEFQORE THE BCARD OF MARINE PILOTS -
In the Marter of:

)

}

Rebert K. Nerup )
)

Respondent . j

3

Case No. 1800-85-001
AFFIDAVIT OF DANIEL C. TWOHIS

1, Daniel C. Twohig. do hereby swear and affirm:

1. I am the Marine Pilot Cocrdinator for the State
of alaska. My duties include the investigation of reported
viclations of the Alaska Marine Pilotage Act.

2. Cn June 23, 1995, at approximately 0300 I
received a phone c¢ail from the Unired States Coast Guard
indicating =hat 2 cruise ship, the M/V STAR PRINCESS, had run
aground con Poundstone Rock near Juneau, Alaska. The Coast Suard
offered to eilow me to accompany the investigators responding to
Auke Bay, wasre the ship was on 1ts way te ancher,

3. At the time cf my arrival on the STAR PRINCESS in
Auke Bay (appreximacely 0330), the vessel was anchored, and in
a state of progressive flocding. I learned that the two state-
licensed warine pilots aboard the vessel were Renald Kutz (Kutz)
and Robert K. Kerup (Nerup). Kutz had stood the earlier watch;
he wag relieved by Nerup at approximately 0045 and left the
bridge. At that “ime, the ship was completing a turn in Lynn

AFFIDAVIT OF DANIEL €. TWOHIG ' Page 1
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Canal {(this was a dzlaying maneuver, designed to allow the
vessel to arrive at Juneal on schadule) .

4. Upen my arrival on the bridge of thé vesgsel, I
learned that Ne=rup had beer at “the conn" of the STAR PRINCESS
at tre time of the grournding on Poundstone Rock.

5. I directed both pilots to provide breath and
urine sgpecimens for analysis £or the presence of aleohel or

controlled subs

T
fu

nces. Both pilots complied with cthis
directive: the resulss of the tests for aleohol were negative,
the results cf the contrclled substances tests have not yet beexn
received,

6. 3ased upen my preliminary investigation of this
grounding, I have determined that the 8TAR PRINCESS was
scuthbound enrcute Juneau from Skagwsy at approxinmately 0114.
The weather at the time was good; seas were calm and visibility
was good. All aids to navigation in the area were visible. The
ship was =<ntering the passage between DPoundstone Rock and
Sentinal Island. This passage is over cne-half wile wide.
Poundstona Rock v clearly marked by a lighted bucy with the
characteristic o©of group £lashine "2 -plus 1 Red". This
characteristic ‘rdicates that the preferred channel is to the
west of the buoy. The STAR PRINCESS was proceeding to the east
of the bucy, a ccurse ¢ommonly taken by cruise ship traffic in

this area.

AFPIDAYIT OF DRNIEL ©  TWOHIG Fage 2
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7. At thig same ¢ime, the M/V FAIR PRINCESS was
procesding northbound from Juneau and entering the passaée
besween Pourdstone Rock and Sentinal Island from the Bsouth. The
FAIR PRINCESS was under the direction of state-licensed marine
pilot Reith Douglas. There were no communicaticns between the
two meeting ships, ané no passing arrangements were made for
meearing in the channel.

8, Three fixes were plotted on the ship’s chart by
the mates on watch in the minutes prior to the grounding. 2
line drawn from the second fix to the third, and extended
towards the passags netween Poundstones Reock and Sentinal Island,
‘ndicates the extended track’s clese proximity to Poundstone
Rock., Nerup did rnot direc: the ship’s crew to advige him of the
fixes they zock. nor did he himself look at the ship’s chart to

ses the locaticon of these plotted fixes,

9. tefore entering the passage between Poundstone
Rcck and Senzinal Island, Captain Nerup had set the bow radar’'s
electronic peaving line on 1%6 degrees true. This actiocn was

designed fc provide a turn bearing ¢ff of the Poundstone Rock
buoy to the ship's next course of 156. The upper left-hand
corner of the ship's chart centains the following standard
warning in red: *The prudent mariner will mot rely solely on
any single aid to navigation, particularly on fleating aids."
10. To enter the passage between Poundstone Rock and
Sent:nal rIsland, Yerup ordered a turn to a new course of 156

AFFIDAVIT OF DANIEL . TWOHIG Page 3
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degrees true, and moved ro the forward centerline of the ship to
cbserve the passing of the FAIR PRINCESS. Captain Nerup did not
look at the radar again until after the grounding, nor did he
direct the ship‘s crew to provide any navigarional Enformation
to him regarding the ship’s position while approaching or
passing Poundstone Rock,

1l. From his position on the centerline ¢f the ship,
and using onlty visual egtimates, Nerup ordered a change in
course tc 153 degrees true. This course was held until the -ime
of the grournding. The starboard side of the STAR PRINCESS's
keel struck Poundstcne Rock, tearing at least twe holes in the
vessel’'s doubles pottoms. An unknown quantity of fuel and stern
tube oil wss spilled into Lynn Canal. The ship slowly
rroceeded, under its own power, to ancher in Auke Bay to assess
the damage and evacuate the pasgengers.

12. The M/V STAR PRINCESS is a 53,000 gross-ton
passenger vessel of Liberian registry. At the time of the
grounding 1t was carrying morée than 1,500 passengers and 630
crew memnbers, and approximarely 400,000 gallons of fuel. The
ghip is now in & shipyard in Portland; Oregen. Repairs to the
STAR FPRINTESS are expected to take at least a month, and to cost
over 520 millicn.

13. The United states Ceast Guard Cutter the WOODRUSH
checked the nosition »f the Pcundstone Rock lightsd buoy on the
merning of Juns 23, 1555, approximately 10 hours after the

AFFIDAVIT OF DANIEL U. TWOHIG Page 4
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grounding. The Coast Guard found that the huoy was "on station!
(within ite designed rositicning tolerance of 150 yards).

14. The safe channel between Poundstone Rock and
Sentinal Isiand has a depth in excess of 80 fathoms. Nerup did
not check the echo scunder at any time approaching or during ths
transit of the channel. At the time of the last fix taken by
the ship’s crew befere the grounding, the ship was ¢rossing the
50 fathom curve, and moving inte shallower water.

15. [ivision records indicate that Robert K. Nerup is
carrently licensed as an Alaska Marine Pilot in the Scutheast
Alaska Pilotace Region (Region 1}; he holds Licens= No. AA 83.
This licenze was Zirst issued on December 9, 1980, and is due to
expire cn Defamber 31, 1856,

6. On Novemker 2, 1988, the Board approved a
stipulation negotiated by Nerup, through counsel. The
stipulazion ended a license action based upon the collision cf
a ship under Verup's pilotage {the M/V DOGA) with a stationary
log beom in Hobart Bay, Alaska in March cf 1987, and the
grounding of ancther wvessel under Nerup’s pilotage (the M/V
RANIER) in Hobart Bay in April of 1887. 2s a result of the
stipulation, Nerup agreed to "not function as a marine pilot in
the waters of the State of Alaska during the period Cctobker 1,
1537, throuch May 292, 1988, and during the period from Cctober
15, 1988 thrcugh May 15, 198%9." ©Nerup’s state marine pilet
License was placed "c¢n probation® from October i, 1987, thrceugh

AFFIDAVIT CF DANIZL &. TWOHIG Page 5
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Sepcember 30, 1985. He was alro reguired to obsersve Lour

dockings and four undockings at Hobart Bay performed by other

licensed marine pilots, -
17. On Decgember 2, 1952, the Board approved a

Settlement Agreenent negotiated by Nerup, through counsel. This
agreement settled license action pending against Nerup asg a
regsulz of a collisicn between the M/V ISLAND PRINCESS, under.
Nerup’s pilctage, with another cruise ship, the M/V REGENT SEZ,
near Skagway, Alaska en May 27, 1991, This collision caused
damage to both vegsels, and irjuries to passengers. As a result
of +the agreement, N¥erup's state marine pilot license was
stspended for a pericd of six months. Nerup was also required
to stccessfilily complete a one-day U.8. Coast Guard approved
radar operator scheol, & tweo-week shiphandiing and navigation
course, and a 50-guastion r'ruies of the road" examination,
Nerup wae also rlaced on prebation for one year.

18. Nevup is a member of the Scutheast Alaska Pilots
Aseociation (SEAFRA!. Nerup has indicated that he will not
remove himeelf from eligibnility for dispatch as a marine pilot
for any pericd during the continuing iﬁvestigation of the
grounding of the STAR PRINCESS. Until the Board acts on this
petition for summary suspension, Nerup remains el._gible foz
dispatch by SEAPA as a state marine pilot abcard vessels of any
tonnage within the compulsory pilotage waters of the state in
Region 1.

AFFIPAVIT OF DANIEL ©. TWCHIG Page 6
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1%. Baged upen my preliminary investigatioun, Aand in
1y professignzal Judgement &5 Marine bFilot Coordinzror for the
3tate of Alaska, Rebert ¥, Nerup’s actions aboard the ETAR
PRTNCESS on CJune 23, 19985 displayed a lack of requigite
knowledge and skill In pllcrage dutiles. He exercised hie
piletage duties akcard the STAR FPRINCESS in 3 manner which
endangered life, property, and the marine environment., Robert
Nerup's continued licensure as a marine pilot poses a c¢lear and

immed late danger to tne public health and safety.

rurcher affiant sayeth maught.
(LA S,

tenial © . Lgloh
Marine Pilpt Cotrédinator

SURSCRIBED and SWORN to before me this Sth day ol

L4

P bl t t £ Al
tary Public, Btate o /’,92

My Commimsion Dxpivea:

AFFIDLVYT OF DIMIEL O, THORIG ' page 7
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STATE CF ALASKA

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
BEFORE THE BOARD OF MARINE PILOTS
In the Martter ot:
Robert K. Neryp,

Respondent.
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Case No. 1500-95.001
DELEGATION TO HEARING OFFICER
On July 6, 1995, at a2 meeting convened to consider 3 patition for
sumMmary suspension in the sbove-sntitied case, the Board of Marine Filots
adoptad = moton te appoint @ Department of Commerce & Ecanamic
Development hearing ofhicer 10 coRIuSt the hearing In this matter sitring alone in
accordance with AS 08.01.075(c} and AS 44.62 450(a).
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MEMORANDUM

9/6/96

To: Leon Z. Katcharian, NTSB, Marine Division
From: Pete Chiristensen, Marine Pilot Coordinator

Subject;

Robhert K. Nerup, Alaska Marine Pilot, License No. SL-83

This is in reply to your faxed inquiry regarding (he status of Captain Nerup’s license.

On July 5, 1996, following the grounding of the M/V STAR PRINCESS, Captain Nerup’s
Alaska Marine Pilot license was summarily suspended.

On September 29, 1996, the Division of Occupational Licensing filed an Accusation sceking the
revocation of Captain Nerup’s state marine pilot license. On April 1, 1996 Captain Nerup
entered into a Settlement Agreement with the division with was subsequently adopted by the
Board of Marine Pilots. In the settlement agreement the parties agreed as follows:

1. Captain Nerup agrees to voluntarily sorrender the state marine pilot liccnse, No.
AA 83, initially issued to him on December 9, 1380.

2. Captain Nerup acknowledges that, following the surrender of his license, he may no
longer work as a state-licensed marine pilot anywhere in the state of Alaska.

3. Captain Nerup agrees that he will never again apply for a marine pilot license of any

sort issued by the State of Alaska.

4. The Division agrees to dismiss, with prejudice, ali license disciplinary proceedings
arising from the grounding of the M/V STAR PRINCESS on June 23, 1995,

I'hope the information above is helpful. IfI can be of any further service please don't hesitate to

contact me at (907) 465-2548.
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